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lo the Honopable H. A.W. Skeen, Jucee oF bie Gircuit Comer, oF 
bee County, Virginia: 

ine answer and demurrer of Malvina Walden to a bill exhibited 
against her in this honorable Court by James V.Walden. 

Respondent is advised that said bill is not sufficient in law. 
to call upon her to answer-and she demurs to the same and prays judg-— 
ment of her said demurrer, 

Not waiving said demurrer, but relying and insisting thereon 
for answer to said bill, or to so much of it as she is advised it 
is material to answer, answering says: 

That it is true that her and the said James V.Walden were mar- 
ried to each other gn the 4th day of June,i374, and it is further 

true that they have lived together as husband and wife up to toe 
present time. If there has been any separation your respondent has 
no Knowledge of it, except that some two months ago the said Walden 
went to ud Lick in Wise County for the purpose, as he Claimed, oF 
working for money. He staid at Mud Lick, or at least was Pons y. 

@ month or something oVer, then came back and remained at home some 
three weeks or more and left stating that he was going back to Mud 
Lick again. If the said Walden intended these trips to Wise County 
as a separation from her, he kept his intentioned to himself and 

did not communicate them to your respondent. It is further true that 
there has been born to your respondent kRe and the said James V. 
Wadden the following ehildren, to-wit, Henry M.,William4.,Jala s., 
Wecmeri DY, fnarles A, MOLLie, Coar ii., bessie, Dock, Parolee, and 
James C. together with two others who died Liieintancy and. tnname dy 
it is likewise true that your respondent became the mother of twins 
named bessie and Dock, some four years ago, and whether the said 
plaintiff claims to be their father or not, he is their father. 

Respondent says that it is not true that she has been unfaith-— 
ful to her said husband and that she has beeen guilty of adultery 
on Many occasions with one John Levasy within the last five years 
mm lee County Vireinia 6r at any other time, or at any other place 
either with the said Lhevasy or with any other person, but upon the 


contrary, she has always been to the said Walden a true and faithful 


» alding Him at all times a ider all circumatances to make @ 





a living and to comfortably support and provide for the wants of 
Gnetr many children. he denies that she has ever been guilty of 
adultery with the said Levasy in the neighborfood in which she lives 
or in the woods, at her dwelling house or at any other place. 
Your respondent denies that she has ever neglected her duties 
at home towards the plaintiff or towards their children. It is 
ee a aes her said husband,the plaintiff, has often accused her of 
/ 
unfaithfulness and improper conduct, and it is true that she always 
denied the charge, because said accusations were without foundation 
and why they were-made she has no means of knowing. unless he 1s 
actuated by an unreasonably jealous nature or has his eye on some 
younger woman who he would like to have replace your respondent. 
Your respondent denies that she would run about and go into the 
 nertghborhood of the said Levasy without sufficient and lawful excuse, 
or business in said neighborhood; on the contrary she staid at home 


as closely as a woman could and worked as honestly and as indus- 


triously to make a living for hereself her husband angner Cru toiren 


as her strength would permit, Frequently making the crop almost en- 
tirely while the said plaintiff was gadding BONG over the country 
im PUrSULG. of nis own pieaspres. 

Your respondent denies that she has ever been disagreeable 
to her said husband or that she has ever threatened him with per- 
sonal violence, that she has ever threatened to take his life, 
or that she has ever threatened to have him killed by others. 
But it is true that she has on several occasions had to defend her- 
self against personal giolence offered to and inflicea upon. dear 
by her said husband, the last one of which was a few days Wer our 
he instituted this suit acainst Remmee@n thaw occasion he Knocked 
your respondent down stamped her, kicked her, and other-wise rough- 
ly uxcawed. Weir, cutting in her forward, either with his fist or 
the toe of his shoe a gash an inch or more long for which she took 
him up Before a justice, and at his earnest request, and with that 
wifely devotion, she has always manifested to him, sne compromised 
the matter and he has repaid her by bringing this suit and filing 
in the Clerk’s office unfounded and scandaious allegations deianst 


“her. On this same occasion he arew an threatened to strike Mer wigh 
ed 5 ~ 


a 
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a showel and with a chair but was prevented from doing so by Warren 
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their son, and at the same time threatened to cut her head off and 
throw it in the fire. 

Your respondent does not know when her said husband became, as 
he says in his bill, thoroughly convinced of ner adylterous conduct 
but she does know that he has lived with and cohnabited with her 
since he broveht this suit. 

On another occasion, shortly before her first pair of twins were 
born, the said plaintiff took one of his unreasonable tantrums and 
knocked respondent down by striking her in the motth with Hie fas 

cutting her upper lip through, the scar of which she caries to-day. 

Respondent denies that her said husband has always treated her 
kindly, but on the contrary his treatment has been most unkind, a- 
mounting to abusive language, violent usage and personal injury; 
she denies that he has reasonablg provided for her to the extent of 
his ability, but upon the contrary she by ner own efforts has large- 
ly sppported the family; it is true that he has Pnaenee bread sand. 


come) 


meet but she has always bought the coffee, sugar and things of that 
kind that have been used in the family, and she has done the cooking, 
the washing, the making and the mending for the family, and in ad- 
dition thereto has helped make every crop that has been made Silmce 
her and the plaintiff wek@married. 

Your reposndent will now. show your Honor, that she is very 
po0x; that she has no separate property or individual means that her 


rn | 


said husnad is the owner of a tract of land that is worth, as she is 


advised from $1200 to $1500; ten head of cattle; five head of -nogs 


and househald and kitchen furnature and other asicel amen and 


she is advised that he has money and debts coming to him which are 
due by judgment and otherwise, and she is unable to employ cdhsel 


to defend her rights in this suit or to pay the necessary expenses 


of her said defence and she prays your Honor to compel her nusband 
nO Day bo her asum sufficent to Mame ther vproper defence, aid’ Tor her 
support and the support of her family during the pendency of this 
suit. And sne alleges that less than 800. 00 would not be sufficient 
For all these purposes. 

Your respondent is anxious to live witn her said husband for 


Loe purpede. of raicing, their children im comfort and respectability 





provided sne can do so in security of life and limb, but otherwise 
She would desire a divorce from him and proper provision 

ner support and maintainance; and right here dhe desires to state 
that all the property which they now own and wwe which stands in 

the name of her husband has been produced by the joint labor of her 
husband and hersééf, the most of which labor was done by herself 

and the most of said property is the result of her labor, her energy 
her thdustry and thrittiness, both being very poor when they were 
married. 

Respondent now having answered said bill as fully as she is ad- 
vised tnat it is materail to answer the same, and here expressly deny- 
ing every allegation of said bill not hereinbefore admitted or de- 

prays to be nence dismissed with her costs and with proper 


provision made for her. 


be, ee OL SOOO 
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ine depositions of A.,J.Osburn and Jonas Lambert taken by 
azreement of parties at the law office of C.7.Duncan on the the 


26th day of June, 1903, to be read as evidence on behalf of the 


plaintiff _ReRRXxnMRXkaxXKhEXRexE in a suit in chancery pending in 
| ~~ 


tae Circuit Court of Lee County, Virginia, in which James V. Walden 
if plaintiff and Melvina Walden is Asie 
PLeseciy wanes WoOrr ol colmesc! for pPeaintiff? and 
Geo. F. Cridiinm of counsek fer defendant. 
A.J.Osburn a witness of lawful age being duly sworn deposes 
ae POnLoOmws: | 

TO oy tics Please state your age residence and occupation? 

A.-- I am 54 years old, rside on Blackwater; Lee County, Va. 
and am a physician. 

nLeten ee Are you accuainted with the parties to this suit and if so 
how lonehave you known them? 

A.-- I am acquainted with said parties, have known them about 
20 years. I now live within about four miles of them and have lived 
OD Oisied | 

Q@.5.-- Were you ever called upon to attend James V.Walden or any 
of his family as a physician? 

A.-~ I Wage been several times. 

Q4.-- Please state whether or not at one time when you were at- 
tending Mr. Walden, he was sick with fever and you remained over night 
with him, and it became necessary for him to have medicine Ge ae 
the night, and if his wife atemoved to give him medicine, and if so 
state what occurred? 

A.-- I staid with him five or sik nights while he had the fever, 
and on one night I remember that it became Mecessasy Lor ham be,—be: 
take a dose of Gelseminum. I was sitting in the room, and Mr. Walden 
called for the medicine it peine wlines LOTe hme e6 take it. His wife 
went and got a bottle of medicine for the purpose of eel Wee ict 
and Mr, Walden told her that that was nuxvomica, and she says I know 
that it is not, and he said xmkyxmx again I know it is, and she 
Said again, I know it.is not. Then Migeaad d.kmow it. dic nuxvomica, 
she theh very hastily set the bottle donw and walked off and didn’t 
give him any medicine at all. Mr. Walden told her that she ought to 


khe be carefully that she knew that if she had given him 30 drops 





fia Medicine that ne would mot have livediand hour. The bottle 
containgng the diffent medicines were of the same size, but one 
had more in it than the other and othe of the medicines was of a 
little paler color than the other. The dose prescribed of the Gel’ 
seminum was thirty drops, and that of the nuxvomica was ten drops. 
she had several times given the medicines before. 

Q.5.-~ Would a. dose of 50 drops of the nuxvomica have been dan- 
serous in its effect upon the patient in the condition he was then 
mews 

A.-- Yes sir I think so. Ir. Walden was in Very weak ‘condi tion 
from the effects of the fever. 

Q.6.-- Have you visited Mr. Walden and his family frequently, and 
if so please state what the treatment of Mr. Walden seemed to be 
towards his wife? 

A.--I have visitied eustiania been’ at their house often. His 
treatment seemed to be as good as the agferace brea, tmen t--that i find 
through 
KEXNRER the country of husbands towards their wives. 

aus What seemed to be her demeanor and treatment towards him? 

A..-- She would sometimes seem to get angry over very frivolous 
matters as I thought and speak crabbed. She could speak kindly when 
she tried. 

Q.6.-—— 1s Nae. Walden a citizen of Lee Coimty. 

A. =r Whe) 1s and las been for twenty years or more. 

&.9.-- Did you ever have a conversation with John Livesy in re- 
gard to iirs. Walden, if so please state when and where it was and 


what was said. 


4 


vA A Z 
A.-- I did have a conversation with at the Jeaction at Blackwater 


about three years ago. .I asked him when he had been at Jim Walden’s 
last, and he said "I aint been there since I got them twins." That 
was all that I remember. 


OMe K XM aH OY 6 Ot BE OK 
> 


ihe Morcacthe a and the answer thereto is ob- 
jected to because Hea what John Livesy told the witness is purely 
hearsay and not competant testimony in this cause. 
GeonwPiCridhin, for defij. 


q@. 1O=- Did you ever haveva conversation with the defendant 


Mielvina Walden in regard to her husband James V.Walden being af- 


flicted with dropsy, and if so please state what was said on that 





occasion? 

A.--I did have such a conversation with her about three weeks azo 
and a Pew days before they were to take deposition in this case at 
Union Hill school house, and a few days before she left the country 
as I understand. This conversation occurred on Blackwater near Hockam 
store. She say¥g/I hear that Doctor Walden has the dropsy, and 
asked me if I had heard anything about it, and I tol@ her I hadan’t 
latly, but knew of his having drppsy a year or so ago, that he had 
come to my house for medicine two or three times. She said it wags 
a God’s pitty but what he would take it and it would burst him open, 
that 1t might burst some of the meanness out of him, that the old 
devil ought to have been dead long ago, that if he had that it would 
have saved her of taking many a beating off of him, and that is 
about all that was said. 


Obj.-- The foregoing answer is objected to because it details 


“0 
facts which occurred, if they occurred at all, sine the institution 


of this suit, and are not competent evidence in the cause. 


eee. .\reiticitdamnm, for déft. 


CROSS EXAMINATION, 

X,Q.1.-- Will you please state if you know, where Mrs. Melvina 
Walden resided since you have known her up to the 15th day, OL 
April, 19038? 

A.-- She has lived with James V.Walden, as his wite, I. suppose, 
I never knew anything else, 

X.Q.8.-- KH Is Mrs. Walden an educated woman, please state if OU 
know whether or not she can read and write? 

A.-- I do not know. | 

X.Q.2.-- Plase state whether or not you are a leagally licensed 
pwacticing physician in this County, and state where you got your 
medical education, and from waht medical college, if any you gradu- 
ated? 

Obj.-- Objected to because irrela@vant and immaterial. 

James W.oOrr, for pore am 

A.-- I made Ae Militeat ion Ol EiCenas, bub, Gilda’ t got them, the 
Commissioner wouldn’t let me have them. I got my medical education 
at home and in practicing with other physiciagas. | 


R.Q.5.-- Please state whether or not irs. Walden has given birth 





( a) 


to any children sine the date of your conversation with John hLivesy, 
and if you state that she has, please state if you know whether Oe 
not James V.Walden has Claimed, or admitted himself to be the Pather 
of such children in your presence? 

A.-- She has given birth to children since that Lime, c.abonte 1s 
months azo. I don’t recollect of hearing him say they were his, and 
I never heard him deny them being his. They were living at the same 
house, but Walden claimed that he had taken a different bed. previous 
to the birth of these children. 

&K.Q.4.-- Who was the first person you ever told of the conver- 
Sation you have detailed as occuring between yourself and John Livesy, 
and when did you tell then. 

A.-- I don’t remember that at all. 

Ay @. 5.-- When didsyouptarst tedd+it, that, you now remember of? 

A.-- I told iir. Walden some time after the conversation, I can- 
not remember just how tong, probably a short time before he had the 
dist ioculiy iwith Livesy, but I will not be positive. ily best opinion 
is that it has been as much as a ME aisiaeo: 

A.Q.6.-- Who else was present at the time of the conversation 
between you and Livesy? 

A.--.I don’t know whether anybody or not,cannot Say. 

K.Q.7.-- Was there any other presen than yourself and Mrs. Walden 
when you had the conversation with her? 

Ae >=.Not that, I 2ecollech of; 


And further this. deponent saith not. 
LU Claris CPP TON A_f , 
Jonas Lambert another witness of lawful age being duly sworm 
deposes as follows: 
@.1.-- Please stae your aze, mesidence and occupation? 
A.-- I am 85 years old, reside on Blackwater, and am a farmer. 
Q.8.-- Are you accuainted with the parties to this suit? 
A.-- I am, have known for 12 or 15 years. I have lived near to 
them, .ow within about four miles. 
Q.5.-- Did you ever have a conversation with John Livesy in which 
he said something about a woman trying to get him to help her kill 
her husband, and fi SO, please state when and where it was, and 


what was said on that 9CCa-S 1 Cn: 





m 


Obj.-- Objected to because irrelevant, immatrrial and -inadmissible. 
COOMa cr tein, tor dart, 
A.-- I had a conversation with John hivesy in the Spring of 1900. 
I was working for him, chopping logs, We were on the south side of 


the mountain and the hollow gap on the ridge was right opposite to 


us. He said that he met a woman there, in the de gap, on the 


north side of the ridge, and that she wanted him Mo help her way lay 
her husband and kill him. He said he told her that he wouldn’t do 
any such work as that, and I asked him who the woman was, and he 
said he wouldn’t tell who it was. I got to guessing to him who it 
was. I guessed some two or three before I guessed Jim Walden’s 
wife and he said it wasn’t them, then I guessed Jim Walden’s wife 
and he just laughed and wouldn’t say whether it was her or not. 
He talked on in the conversation and finally said it was Jim Walden’s 
wife and called her name. He said he Bigertise if she wanted to kill 
him why did’nt she do it when zhe was down with the Fever. And he 
sald she said that if he would help her kill her husband that he might 
do as he pleased, and he said he wouldn’t do any such work as that. 
and also said, that she said that Jim needed a winchester ball shot 
through him. 

Obj.-- The foregoing answer is objected to because hearsay. 

Geo. PS Gia Gdiin iF om idert, 
Q.4.-- Is this man John Livesy a single man or married man? 
Obj.-- Objected to because immaterial. 
Geo JP, Grdl Bim Of Om. diet 

As -- He is a siecle man, 

Q.5.-- How far does he live from James V. Walden? 

A.-- About one mile. 

Q.6.-- What direction is this Holly Gap from John Livesy’s with 
reference to James V.Walden’s residence. 

A.-- It is south of Livesy’s and in the direction of Walden’s 
and through this gap 1S a general pass way for foot passenger 
going from Waldens to Livesy’s. 

Q./.=-- Dovyou know; or did you hear of a difficulty between James 
V.Walden and John Livesy? 

B= TT Read Gt. amas 


Q@.3.-~- Did John Livesy about that time or afterwards Carryaa 





Winchester rifle? 

fe. Gi seo -himvjabrrer carryine a winchester after I neard of 
Rewari bowiey. 

Obj_-- Objected because immaterial and inadmissible. 

Geo... Gridiin. 

@.9.-- Did you have any other conversation with John Livesy in 
rezard to James V.Walden, and if so please state when and where Lt 
was and what was said? 

A.-- I did have another conversation with said Livesy in the 
Fall after the conversation in the Spring of 1900, in Livesy’s 
corn field where I was helping him take fodder. Some of the hands 
who were working with us were joking Livesy something about the 
difficulty between him and Wallen and he said Boctor Walden don’t 

having 
like about me (he here used and unmentionable word meaning carnal 
connection) with his wife. James V.Walden often goes by the name 
er ocwonr' Yewden. 
Obj.-- The foreing answer is objected to because hearsay, and 
pecause inmatrial. 
Geo. PsCridlin for, deft. 

@.10.-~- Does this man Zohn Livesy still live as you say within 
a mile of hir. Walden’s, and how long has he been living there? 

A.-- Yes ne still lives there and has lived there some 15 years 
to my knowledge. 


And further this deponent saith. 
Virginia, Lee County, to-wit: 
t..@00.r.Cridlin, a notary public in and for the County 
ana state aforesaid, do certify that the foregoing depositions 


of A.J.Osburn and Jonas Lamber were taken, sworn to and sub- 


scribed to before me, by consent of parties, at the time,place 


and for the purpose in the caption mentioned. 


Civen under my hand this the 27th day of June, 19038. 
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Virginia, Lee County, to-wit: 
t Ty Geo. PP. Cridlin, @ notary pitbhlic™im—aad for the County and 
and_™3state aforesaid do certify that the foregoing depositions—of 


J.l.Glass, L.. Owens, Delila J.Brickey, Nancy Herd, P.C.iimsey, Reed 


Lvens, W.d.CGlass, irancis E.Glass and Victoria Carter, were taken 


—— 
- 


* 


| 
4 he» hig ineg vib Ne Rye he ; ; “ | ; boat 
ate )) sworm to and subsoripea (the signature of Victoria Carter being waived 


Pe As ae " , " ’ 


' by the parties by their counsel) before me at the time, place and 


for the purpose in the caption mentinned. 


Civen under my hand. this the 19th day of Jume, 190%. 


— a Df | | 
Cpeade ZAALELL MA Notary public, 
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Everett Waddey Co., 


Stationers and Peintets, | Form No. 300%. 
Richmond, Va. ; = 














Che Common voeatthr of Vizginia: 


Lo the Sheriff of the County of Lee, Greetings: 


WE COMMAND you, that you summon Ae Saeaih AES a 


to appear at the Clerk’s office of the Circuit Court of the County of Lee at the rules 


to be held for the said Court, on the_/ 2... Mondare-amms 4 7 sae Oe * Joanna LOG 


to-answer to a bill i iy exmibived against (gale ke! | int our said’ Court by 


And have then there this writ. Witness. A. B. Munsey, Clerk of our said Coimsts gat 
the court-house, the._/ 0)” gel alan 
Oe a of the Commonwealth. 
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‘fre Commonwea fth of Miro Lyte, 


Lo the Sheriff of the County i ee, LS ii 
WE COMMAND YOU, That you summon 


4. (CAA Ie ae (A_-__(erk. 
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